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LEGISLATION

ETP: A Brief History

In 1982, the California State L egid ature created the Employment Training Panel (ETP) as acooperative business
labor program. It was created in ayear of high unemployment and declining resources for employment training
and vocational education. ETP was designed to fund training to meet the needs of employersfor skilled workers
and the need of workers for good, long-term jobs. It was aso created out of arecognition of the critical role that
retraining can play in mitigating the impact of an economic transition on both workers and employers.

This employer-supported training is used to improve the economic climate by training new workers for full-time
employment and by retraining workers in danger of being displaced as a result of a recession, technological
advancements in the workplace or aggressive foreign and domestic competition.

Theorigina legidation establishing ETP a so established the Employment Training Fund (ETF). Each private, for-
profit California employer is required to contribute one-tenth of one percent (0.1%) of thefirst $7,000 of wages
of each employee subject to unemployment insurance taxation (an annual maximum of $7.00/employeg) to the
ETF. At the same time, employer contributions into the Unemployment Insurance Fund were reduced by the
same amount paid to the ETF.

The ETP enabling Legidation has been amended numeroustimes. Per the 2000-01 Budget Act (effective July 1,
2000) the Legidation was revised, providing for the appropriation of funds from the Employment Training Fund
for alocation by the Employment Training Panel for: (1) thelocal assistance portion of welfare-to-work activities
under the CAWORKSs program; and, (2) for training of workers in regions suffering from high unemployment
and low job creation, including the working poor.

Most recently, SB 43 (Chapter 491, Statutes of 2000) signed into law by the Governor and effective January 1,
2001 made further changesin the program. Most significantly these included: requiring companiesin retraining
projects to make a monetary or in-kind contribution; al training be customized to the needs of one or more
employers, simplifying the definition of eligible retrainee; eliminating the 18 month limit on training; revising
requirements of the Special Employment Training (SET) program; and elimination of the Panel’s sunset date,
making ETP a permanent program.

An Index is attached
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EMPLOYMENT TRAINING PANEL LEGISLATION

(January 1, 2001)

Divison 3, Part 1, Chapter 3.5 of the Ul Code

10200. The Legidature finds and declares the following:

@

Cdifornidseconomy isbeing chalenged by competition from other statesand oversees In
order to meet this chalenge, Cdifornias employers, workers, labor organizations, and
government need to invest in a skilled and productive work force, and in developing the
skillsof frontlineworkers. For purposes of thissection, "frontlineworker" meansaworker
who directly produces or ddlivers goods or services.

The purpose of this chapter is to establish a drategicaly designed employment training
program to promote a hedlthy labor market in a growing, competitive economy that shal
fund only projects that meet the following criteria

@

)

3

(4)

Foster job creation of high-wage, high-skilled jobs, or foster retention of high+
wage, high-skilled jobsin manufacturing and other industriesthat arethreatened by
out- of-state competition. Providefor retraining contractsin companiesthat makea
monetary or in-kind contribution to the funded training enhancements.

Encourage industry-based investment in human resources development that
promotes the competitiveness of Cdifornia industry through productivity and
product qudity enhancements.

Result in securejobsfor those who successfully completetraining. All training shall
be customized to the specific requirements of one or moreemployersor adiscrete
industry and shdl include generd skills that trainees can use in the future.

Supplement, rather than displace, funds avallable through exiging programs
conducted by employers and government-funded training programs, such asthe
Workforce Investment Act of 1998, the Carl D. Perkins Vocationa Education
Act, CdWORKS, the Enterprise Zone Act, and the Stewart B. McKinney
Homedess Assstance Act, or gpportionment fund dlocated to the community
colleges, regiond occupationd centers and programs, or other local educeationa
agencies. In addition, it is further the intention of the Legidature that programs
developed pursuant to this Chapter shal not replace, pardld, supplant, compete
with, or duplicate in any way dready existing gpproved gpprenticeship programs.
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(b) Theemployment training pand, in funding projectsthat meet the requirements of subdivison
(a), shdl gve funding priority to those projects that best meet the following godls:

@

@)

3

(4)

Q)
(6)
()

Reault in the growth of the Cdifornia economy by stimulating exports from the
state, and the production of goods and services that would otherwise beimported
from outsde the state.

Train new employees of firmslocating or expanding in the sate that provide high-
skilled, high-wage jobs and are committed to an ongoing investment in the training
of frontline workers.

Develop workers with skills that prepare them for the chdlenges of a high
performance workplace of the future.

Train workers who have been displaced, have received natification of impending
layoff, or are subject to digplacement, because of a plant closure, workforce
reduction, changes in technology, or Sgnificantly increesing levels of internationd
and out-of- state competition.

Arejointly developed by business management and worker representatives.
Develop career ladders for workers.

Promote the retention and expansion of the state's manufacturing workforce.

(© The program established through this chapter is to be coordinated with al existing employment
training programs and economic development programs, including, but not limited to, programs
such as the Workforce Investment Act of 1998, the Cdifornia Community Colleges, the regiona
occupationd programs, vocationa education programs, joint |abor- management training programs,
and rlaed programs under the Employment Development Department and the Trade and
Commerce Agency.

10201. Asused in this chapter:

@ "Department” means the Employment Devel opment Department.

(b) "Employer™ or “digibleemployer” meansany employer subject to Part 1 (commencingwith
Section 100) of Divison 1, except any public entity, or any nonprofit organizationwhich
has dected an dternate method of financing its liability for unemployment insurance
compensation benefits pursuant to Article 5 (commencing with Section 801), or Article 6
(commencing with Section 821) of Chapter 3.

Any public entity or nonprofit organi zationthet has el ected an dternate method of financing
its liability for unemployment insurance compensation benefits pursuant to Article 5
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(commencing with Section 801), or Article 6 (commencing with Section 821) or Chapter 3,
shall be deemed to be an employer only for purposes of placement new hiretraineeswho
recaived training as an incidentd part of atraining project designed to meet the needs of
one or more private sector employers.

(© "Eligible participant” means any person who, prior to beginning training or employment
pursuant to this chapter, is any of the following:

@ Unemployed and has established an unemployment insurancecdlaminthisstate, or
has exhaugted digibility for unemployment insurance benefitsfrom thissate within
the previous 24 months.

2 Employed for aminimum of 90 dayshby hisor her employer, or if employed for less
than 90 days, met the conditions of paragraph (1) a thetime of hire, had received
anotice of layoff from the prior employer, or was employed by an employer for a
period of not lessthan 90 days during the 180-day period prior to theemployee's
current employment.

(d) "Executive director" means the executive director gppointed pursuant to Section 10202.
(e "Fund" means the Employment Training Fund created by Section 1610.

® "Job" meansemployment on abasis customarily considered full timefor the occupation and
industry. Theemployment shdl have definite career potentid and asubgtantid likelihood of
providing long-term job security. Furthermore, the employment shdl provide earnings,
upon completion of the employment requirement specified in subdivison (f) of Section
10209, equd to 50 percent, in the case of new hire training, or 60 percent, in the case of
retraining, of the State or regiona average hourly wage. However, in no case shall the
employment result in earnings of lessthan 45 percent of the State average hourly wage for
new hiretraining and 55 percent of the state average hourly wagefor retraining. The pandl
may condder the dollar value of hedlth benefitsthat are voluntarily paid for by an employer
when computing earnings to meet the minimum wage requirements.

(o)) “New hiretraining” means employment training, including job-related literacy training, for
persons who, at the sart of training, are unemployed.

(p)] "Pand" means the Employment Training Pand created by Section 10202.

0] "Retraining’ means employment related skill and literacy training for persons who are
employed and who meet the definition of paragraph (2) of subdivison (c) prior to
commencement of training and will continue to be employed by the same employer for a
least 90 days following completion of training.
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()] "State average hourly wage" means the average weekly wage paid by employers to
employees covered by unemployment insurance, as reported to the Employment
Deve opment Department for the four caendar quarters ending June 30 of the preceding
caendar year, divided by 40 hours.

(k) "Traineg" means an digible participant.
()] “Training agency” means any privae traning entity or loca educationa agency.

10201.5 With respect to funding appropriated in the annua Budget Act to the Employment
Development Department for alocation by the Employment Training Pand and identified
for training of workers in regions suffering from high unemployment and low job creation,
including the working poor, the panel, notwithstanding subdivison (f) of Section 10201,
may waive the minimum wage requirements included in that subdivison provided thet the
post-retention wage of each trainee who has completed training and the required training
period exceedshisor her wage before and during training. Thisdetermination shal be made
on acase-by-casebasisto ensurethat post-traning improvement in earnings are sufficient
to warrant the investment of public funds.

10202. (a) TheEmployment Training Pand is established in the Employment Devel opment Department.

(b) The executive director shdl be gppointed by the Governor, and shdl be wel qudified for the
position with experiencein government. The executive director may performal duties, exercise
al powers, discharge dl respongbilities, and administer and enforce al laws, rules, and
regulations under the jurisdiction of the pand, with the approva of the pand. The executive
director shdl adminigter this chapter, with the gpprovd of the pand, in the manner he or she
deems necessary to conduct the work of the panel properly. With the gpprova of the pand,
the executive director may create divisons and subdivisons as necessary, and change and
abolish these divisons and subdivisons from time to time.

(c) The pand my employ personnel necessary to carry out the purposes of this chepter. All
personnel shal be appointed pursuant to the State Civil Service Act (Part 1 (commencing with
Section 18000) of Divison 5 of Title 2 of the Government Code), except for an executive
director, and two assstant directors, who shal be exempt from state civil service.

(d) All personnel of the panel shall be gppointed, directed, and controlled only by the pand or its
authorized deputies or agents to whom it may delegate its powers.

(e) The governor shdl appoint two assstant directors, to serve at the pleasure of the Governor.
The assstant directors shal have the duties as assigned by the executive director, and shdl be
responsible to the executive director for performance of their duties.
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(f) Oneassgant director shal have experiencein serving the needs of smal businesses, and shall,

under the supervison of the executive director, manage the pane’s efforts to ensure that
employment training services are available to small busnesses

10202.5(a) Thepand shdl congst of eight persons, seven of whom shdl be appointed as provided in
subdivision (b), and shdl have experience and a demondrated interest in business
management and employment relations. The Secretary of the Trade and Commerce
Agency, or his or her designee, shdl dso serve on the pand as an ex officio, voting
member.

by (@ Two members of the panel shdl be appointed by the Speaker of the Assembly.
One of those members shall be a private sector labor representative and the other
member shal be a business representative.

2 Two members of the panel shall be gppointed by the President pro Tempore of
the Senate. One of those members shall be a private sector |abor representative
and the other member shall be a business representative.

3 Three members of the pand shdl be appointed by the Governor. One of those
members shall be a private sector labor representative, one member shdl be a
business representative, and one member shall be a public member.

4 Labor gppointments shall be made from nominations from state labor federations.
Business gppointments shal be made from nominations from state busness
organizations and business trade associatiors.

) The Governor shal designate a member to chair the pand, and the person so
designated shall serve as the chair of the panel at the pleasure of the Governor.

(0  The appointive members of the pand shdl serve for two-year terms, except that of the
initid membersof the pand, oneinitia gppointee of each gppointing power shdl servefor a
one-year term.

(d)  Appointive members of the panel shdl receive the necessary traveling and other expenses
incurred by them in the performance of their officid duties out of gppropriations made for
the support of the pand. 1n addition, each gppointive member of the pand shall receive
one hundred dollars ($100) for each day attending meetings of the pandl, and may receive
one hundred dollars ($100) for each day spent conducting other officia business of the
pane, but not exceeding a maximum of three hundred dollars ($300) per month.

10203. The pand may meet as necessary at locations throughout the stete. The panel shdl maintain a
minimum of three regiond offices. The centrd office shdl be located in Sacramento, two regiond
offices shdl be located in the southern part of the Sate, and one regiona office shdl be located in
the northern part of the tate.
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The executive director will assgn one person, with experience in meeting the needs of small
businesses, to each of the regiona officesfor the purpose of devel oping training projectsfor smal
bus nesses and expediting the processing of training proposals from small businesses.

10204. (a)

(b)

The panel shal coordinate its programs with loca and dtate partners of the federa

Workforce Investment Act of 1998. This coordinationshdl include, but not belimited to,
the adoption of a plan, including regular sharing of data, for the coordination of training
authorized pursuant to this Chapter with programs administered under Divison 8
(commencing with Section 15000).

For purposes of serving the needs of smal business, the panel may delegateitsauthority to
approve contracts for new hire training to any entity defined in paragraphs (3) and (4) of
subdivision (c) of Section 10205, provided the following conditions are met:

@ The panel determinesthat an entity to which it isdelegating thisauthority meetsthe
same standards as required of training agenciesin Section 10210.

2 The pand delegates its authority pursuant to this Section by a contract with the
entity which limits the total amount of Employment Training Fund fundswhich are
availableto the entity, specifiesatime limit within which those funds shall ether be
dlocated or returned to the Panel, specifies the reasonable adminigtrative costs to
be dlowed in administering the contract, and provides that no subcontract
approved by the entity shall exceed fifty thousand dollars ($50,000) per project
without prior approva by the panel.

3 The subcontractswith employers and training agencies approved by theworkforce
investment board entity shdl be for new hire training only and shal meet dl the
requirements of this Chapter and the policies established by the Pandl.

10205. The panel shdl do al of the falowing:

@

Egablish a three-year plan that shal be updated annudly, based on the demand of
employers for trained workers, changes in the state's economy and labor markets, and
continuous reviews of the effectiveness of pand training contracts. The initid three-year
plan shdl be submitted to the Governor and the Legidature not | ater than January 1,1994.
The initid update of the plan shal be submitted not later than July 1, 1994, and annud
updates of the plan thereafter shal be submitted not later than July 1 of each year. In
carying out this Section, the Pand shdl review information in the following aress.

@ Labor market information, including the dtate-loca labor market informetion
program in the Employment Development Department, and economic forecasts.

2 Evauations of the effectiveness of training as measured by increased security of
employment for workers and benefits to the Cdifornia economy.
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(4)

Q)

(6)

The demand for training by industry, type of training, and Sze of employer.

Changes in skills necessary to perform jobs, including changes in basic literacy
ills.

Changes in the demographics of the labor force and the population entering the
labor market.

Proposed expenditures by other agencies of federa Workforce Investment Act
fundsand other stateand federd training and vocationd education fundson digible

participants.

(b) The panel shdl maintain asystem to continuoudy monitor economic and other datarequired
under thisplan If thisdatachanges significantly during the life of the plan, the plan shdl be
amended by the pand. Each plan shdl include dl of the following:

@

@)

3

(4)

Q)

(6)

The pand's objectiveswith respect to the criteria and prioritiesgpecified in Section
10200 and the distribution of funds between new hire training and retraining.

Theidentification of oecific indudtries, production and quality control techniques,
and regions of the state where employment training funds would most benefit the
state's economy and plans to encourage training in these areas, including specific
standards and asystem for expedited review of proposas that meet the sandards.

A system for expedited review of proposals that ae subgtantidly smilar with
respect to employer needs, training curriculum, duration of training, and costs of
training, in order to encourage the development of proposals that meet the needs
identified in paragraph (2).

The panel's god's and operationa objectives with respect to meeting the needs of
andl employers.

The research objectives of the Pand that contribute to the effectiveness of this
chapter in benefiting the economy of the Sate asawhole.

A priority lig of skills that arein such short supply that employers are choosing to
not locate or expandtheir businessesin the state or areimporting labor inresponse
to these skills shortages. Thislist should identify thoseindustriesin which upgrade
traning islikely to encourage hiring of the unemployed on a backfill basis.

(© Solicit proposas and write contracts on the basis of proposals made directly to it.
Contractsfor the purpose of providing employment training may bewritten with any of the
following:

Employment Training Panel Legidation EFFECTIVE DATE: 01/01/01



@ An employer or group of employers.

2 A training agency.

3 A loca workforce investment board with the approva of the appropriate loca
dected officidsin the local workforce investment area.

4 A grat recipient or adminidrative entity selected pursuant to the federa
Workforce Investment Act of 1998, with the gpprova of the local workforce
investment board and the appropriate loca eected officias.

These contracts shal bein the form of fixed-fee performance contracts. Notwithstanding
any provison of law to the contrary, contracts entered into pursuant to thischapter shdl not
be subject to competitive bidding procedures. Contractsfor training may be written for a
period not to exceed 24 months for the purpose of administration by the pand and the
contracting employer or any group of employersacting jointly or any training agency for the
purpose of providing employment training.

(d) Fund training projects that best meet the priorities identified annualy.  In doing o, the
pand shdl seek to facilitate the employment of the maximum number of digible participants

(e Establish minimum standardsfor the consideration of proposals, which shdl include, but not
be limited to, the identification of employers who have been contacted by the contractor
and who have provided reasonable assurance that they will employ successful trainees, the
number of jobs avalable, the skill requirements for the identified jobs, the projected cost
per person trained, hired, and retained in employment, the wages paid successful trainees
upon placement, and the curriculum for the training. No proposal shdl be considered or
gpproved that proposes training for employment covered by a collective bargaining
agreement unless the Sgnatory labor organization agrees in writing.

® Develop aprocess by which loca workforce investment boards may apply for marketing
resourcesfor the purpose of identifying local employersthat havetraining needsthat reflect
the priorities of the pand. The panedl may delegate its authority to approve contracts for
training to loca workforceinvestment boards, provided that no contract approved exceeds
$50,000 per project without prior approval of the panel and al contracts meet the
provisons of this chapter and are congstent with the annud priorities identified by the

pand.

()] Ensurethe provision of adequatefiscal and accounting controlsfor, monitoring and auditing
of, and other appropriate technica and administrative assstance to, projects funded by this
chapter.

(h Provide for evauation of projectsfunded by thischapter. The evauations shal assessthe
effectivenessof training previoudy funded by the panel to improve job security and gability
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for workers, and benefit participating employers and the state's economy, and shdl
compare the wages of traineesin the 12-month period prior to training aswel asthe 12-
month period subsequent to completion of training, as reflected in the department's
unemployment insurance tax records. Individud project evauationsshal containasummeary
description of the project, the number of persons entering training, the number of persons
completing training, the number of persons employed at the end of the project, the number
of persons gtill employed three months after the end of the project, thewages paid, thetotd
costs of the project, and the total reimbursement recelved from the Employment Training
Fund.

0] Report annudly to the Legidature, by November 30, on projects operating during the
previous State fisca year. These annud reportsshall provide separate summariesof al of
the fallowing:

Q) Projects completed during the year, indluding their individua and aggregate
performance and cogt.

2 Projects not completed during the year, briefly describing each project and
identifying approved contract amounts by contract for this category asa
whole, and identifying any projects in which funds are expected to be
disencumbered.

3 Projects terminated prior to completion and the reasons for the
termination.

4) A description of the amount, type, and effectiveness of literacy training
funded by the Pand.

) Reaults of completed project evauations.

In addition, based upon its experience administering job training projects, the pand
ghdl includein these reports policy recommendations concerning theimpact of job
training and the pand's program on economic development, |abor-management
relations, employment security, and other related issues.

() Conduct ongoing reviewsof pane policieswith thegoa of devel oping animproved process
for developing, funding, and implementing pand contracts as described in this chapter.

(k) Expeditethe processing of contractsfor firmsconsdering locating or expanding businesses
in the state, as determined by the Trade and Commerce Agency, in accordance with the
priorities for employment traning programs set forth in paragraph (2) of subdivision () of
Section 10200.
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Coordinate and consult regularly with business groups and labor organizations, the
CdiforniaWorkforce Investment Board, the State Department of Education, the Office of
the Chancdlor of the Cdifornia Community Colleges, the Employment Deve opment
Department, and the Trade and Commerce Agency.

Adopt by regulation proceduresfor the conduct of panel business, including the scheduling
and conduct of meetings, thereview of proposals, the disclosure of contacts between pane

membersand partiesat interest concerning particular proposals, contracts or cases before
the pand or its staff, the awarding of contracts, the administration of contracts, and the
payment of amounts due to contractors. All decisons by the pand shdl be made by

resolution of the Pand and any adverse decison shdl include a statement of the reason for
the decison.

Adopt regulations and procedures providing reasonable confidentidity for the proprietary
information of employers seeking training funds from the panel if the public disclosure of
that information would result in an unfar competitive disadvantage to the employer
supplying the information. 1n no case shdl the pand withhold information from the public
regarding its operations, procedures, and decisions which would otherwise be subject to
disclosure under the California Public Records Act (Chapter 3.5 (commencing with Section
6250) of Divison 7 of Title 1 of the Government Code).

Review and comment on the budget and performance of any program, project, or activity
funded by the pand utilizing funds collected pursuant to Section 976.6.

The panel may dlocate money in the fund for any of the following purposes:

@ Reimbursement of reasonable training costs, and adminigtrative cogtsincurred by
contractors.  In making a determination of codts to be reimbursed under this
paragraph, the pand may dlocate funds in accordance with any of the following
methods:

(A)  For purposes of providing smplified fixed-fee performance contracts, a
flat rate per hour for categories of training that are subgtantidly smilar with
respect to content, methodology, and duration, as determined by the
panel, not to exceed the reasonable and norma cogtsfor thetraining. The
pand shdl periodicaly adjust the standardized rates established pursuant
to this paragraph to reflect changes in training costs.

(B) A completereview of the proposa and its costs, including abudget liging
the planned cods of training, including personnd, fringe benefits
equipment, supplies, fees for consulting or adminigrative services, and
other cods dtributable to traning, the services provided by
subcontractors; the length and complexity of the training; the method of
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training; the wages and occupations following training; whether thetrainess
are new hires or retrainees; and the cost of smilar training that the pand
has funded previoudy. The cost of adminigration shall not exceed 15
percent of thetraining costs under this paragraph, except that for new hire
training the pand may fund adminigrative costs of up to 25 percent of the
training cot.

The pand may modify the specific requirements of this paragraph asthey
apply to employersor contractors proposing projectsthat involvetraining
for asgnificant number of amal employersin the same project.

A contractor is prohibited from utilizing any funds earned or paid as
advances or progress payments for the purpose of making payments to
any other individua or entity, either directly or indirectly, for costsincured
asafinder’ sfee or for other compensation related to the predevel opment
or development phase of a training program, which is based on a
percentage of the preliminary or find pand award to the contractor for the
training project.

Costs of program administrationincurred under this chapter. These costs
shdl be reviewed annudly by the Depatment of Finance and the
Legidature and determined through the norma budgetary process.

The pand's adminidrative cods, exclusve of the cost of administering
Section 976.6, shall not exceed 15 percent of the tota amount annualy

appropriated for expenditure by the pandl.

Expenditures for marketing, research, and evaluations provided under the
contract to the panel under paragraph (1) that otherwise would have been
provided directly by the pand shdl not be included in this limitation.

related to the purposes of this chapter provided by the Small Business

Development Centers pursuant to an interagency agreement with the Trade and
Commerce Agency.

(b) For dl training contracts, the panel shall establish requirementsfor in-kind contributions by
either the contractor or the employer thet reflect asubstantial commitment on the part of the
contractor or the employer to the vaue of thetraining. 1n developing these requirements,
the panel shall take into account the ability of the contractor or the employer, because of

Sze or financid

condition, to make any contribution, and the ability of the Employment

Traning Fund to meet the demand for training authorized by this chapter. In developing
policies regarding in-kind contributions, the pand shdl hold public hearings.

Employment Training Panel Legidation
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The panel shdl accept or reject a completed application within 60 days of the receipt by
the executive director.

The pand shdl develop expedited proceduresfor reviewing proposas submitted by State
agencies which are participants in a gpecid interagency agreement with the pand for
purposes of this Chapter.

10208. Nothing in this chapter shdl be construed to preclude any employer from contracting with any
public or private training entity for services, subject to the approva of the pandl.

10209. (a)

(b)

(©

(d)

(€

()

Contracts shdl only be made for trainingin job-related vocationd skills that are necessary
for participantsto attain anew job or retain an existing job with definite career potentialad
long-term job security. The contracts for vocationa skills training may include ancillary
training for job-related basic and literacy skills training if the pand findsthat thetraining is
necessary to achieve the objectives of the vocationd training.

Contractsfor projectsinvolving on-the-job training shall specify skillsand competenciesto
be gained as aresult of the on-the-job training component of the project.

The panel shdl not approve any training proposa which facilitates the changein ownership
of abusinessleading to thelikelihood that an existing collective bargaining agreement would
be declared void.

To encourage a broad and equitable digtribution of funds, the panel may require an
employer who has previoudy received funds pursuant to this chapter for retraining of
workersat afacility to contribute proportionately moreto the cost of training of workersat
the samefadility.

The panel may del egate to the executive director the authority to approve training contracts
of up to one hundred thousand dollars ($100,000), provided the contracts meet the
requirements of this chapter and the policies established by the pand, and provided that the
pand regularly reviews the action taken by the executive director pursuant to this
subdivison.

Payments shdl be made in accordance with a performance contract under which partid
payments may be made during training, a partid payment may be made on placement or
retention of each trainee, and not lessthan 25 percent of the negotiated feeiswithheld until
the trainee has been retained in employment for 90 days after the end of training with a
sangle employer, except for those occupations in which it isnot customary for aworker to
be employed 90 consecutive dayswith asingle employer. Intheselatter cases, the pand
may substitute a period Smilar to the probationary period customary to the occupation.
The probationary period shall not be less than 500 work hours and shdl be completed
within 272 days of the completion of the training. In no case shdl any payment be
considered to have been earned until the trainee has been retrained in employment for 90
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days or the equivalent probationary period for an occupation in which it is not cusomary
for aworker to be employed 90 consecutive days with a single employer.

Contracts for new hire training shdl require the contractor to provide the placement
services necessary to ensure the trainees are placed in jobs for which they have been
trained.

10210. Contracts shdl be made with training agencies only if thetraining agency can demonsratedl of the

following:

@ The training agency has a satisfactory record of past performance in the placement and
retention of former trainees and employer satisfaction with former trainees.

(b) The training agency can demongtrate labor market demand for the proposed training.
Proof shdl include, but not be limited to, the documented need of specific employersfor the
workers proposed to be trained in the skills proposed by the training agency.

(© The training agency can demondtrate that the training prepares trainees in a manner
satisfactory to employers.

(d) The training agency can demondtrate that its accounting systemsinclude controls adequate

to check the accuracy and reliability of accounting data, promote operating efficiency, and
assure compliance with government requirements and generaly accepted accounting
principles. The pand shdl have full access a any time to these accounting systems to
assure compliance with these standards.

10211. A trainee or employee paticipaing in a traning program pursuant to this dapter shal be
congdered to be in a traning program having the gpprova of the director under Article 1.5
(commencing with Section 1266) of Chapter 5 of Part 1 of Divison 1.

10212.2 (a)

(b)

The pane shall prepare abudget covering necessary administrative costs of thepand. The
budget shdl not be subject to change by the director except as agreed to by the pand. In
the event that agreement cannot be reached, the Secretary of Hedlth and Welfare shdl
attempt to reach amutua agreement. In the event amutual agreement cannot be reached,
the fina decison shdl rest with the Governor.

Thedirector shal furnish at the request of the pand equipment, supplies, and housing unless
gpecified otherwisein this code, and non-persona and housekeeping servicesrequired by
the pand and shdl perform any other mechanics of adminigration as the panel and the
director may agree upon.

10213. The Employment Development Department shal cooperate with the panel by offering necessary
technica assstance, which may include, but isnot limited to, labor market information, projections
of occupationd demand, and information and advice on dternative training strategies.
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The Trade and Commerce Agency shdl determine those firms considering locating or
expanding businesses in the date in order to enable the Employment Training Panel to
expedite the processing of contracts for these firms pursuant to subdivision (d) of Section
10205. The Trade and Commerce Agency shal aso provide technical assstance by
marketing the Employment Training Fund to newly locating or expanding businessesin the
date and by assding in the packaging of employer contracts for training of digible
participants from the Employment Training Fund.

The Small Business Development Center program in the Office of Smal Businessin the
Trade and Commerce Agency shdl provideinformation and applicationsfor funding by the
panel to its clients.

10214. To assst the pand and the Legidature in assessing the impact of this chapter over an extended
period of time, the Employment Development Department shal devel op and maintain acontinuous
employment, wage, and benefit history of participantsin projectsauthorized pursuant to this chapter
and of arandom sample of unemployment insurance clamants. The design of thishistory shdl be
subject to the review and approva of the panel and the review and recommendations of the
Legidative Andys.

10214.5 (a)

()

©

(d)

©
®

The pand may dlocate up to 10 percent of the annudly available training funds for the
purpose of funding specid employment training projects that improve the skills and
employment security of frontline workers, as defined in subdivison () of Section 10200.

The pand shdl, on an annud badsis, identify industries and occupations that shdl be
prioritiesfor funding under thissection. Training shal betargeted to frontline workerswho
earn a least the state average weekly wage.

The pand may waive the minimum wage provisgons pursuant to subdivison (f) of Section
10201 for projects in regions of that state where the unemployment rete is sgnificantly
higher than the Sate average, and may waive the employment retention provisons Soecified
insubdivison (f) of Section 10209 and instead require that thetrainee hasbeen retained in
employment for aminimum of 90 daysout of 120 consecutive daysafter theend of training
with no more than three employers.

The pand shdl adopt minimum standards for consideration of proposds to be funded
pursuant to this section.

The pand may select contracts funded under this section based on competitive bidding.

It istheintent of the Legidature in providing the authority for these projects that the pandl
dlocate these fundsin amanner cons stent with the objectives of this chapter asproved in
Section 10200.
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10214.7. The pand shdl dlocate fundsavailablein theannua Budget Act for training programs designed
for individualswho are currently working and receiving benefits under Chapter 2 (commencing
with Section 11200) of Part 3 of Divison 9 of the Wefare and Ingtitutions Code or who are
currently working and have received Ca WORK shenefitswithin oneyear of the commencement
of the training program.

@ It istheintent of the Legidature in providing authority for these training programs
that the pand dlocate these fundsin amanner consstent with the objectives of this chapter
as provided in Section 10200.

(b) Notwithstanding any other provisons of this chapter, the digibility criteria for individuds
traned under this section shdl be employment with an digible employer as defined in
subdivison (b) of Section 10201 and:

@ Receipt of CaWORK shenefits a the time training begins, or
2 Receipt of CaWORK sbenefits within one year of the timetraining commenced.
(© For purposes of this section, the panel may waive, if necessary, any of the following:

Q) The employer digibility criteria outlined in paragraph (1) of subdivison (a) of
Section 10200.

2 The minimum training wage requirements pursuant to subdivison (f) of Section
10201.

3 The employment retention provisons specified in subdivision (f) of Section 10209
and instead require that the trainee has been retained in employment foraminimum
of 90 days out of 120 consecutive days after the end of training with no morethan
three employers.

(d) Notwithstanding any other provisonsof thischapter, the pand shdl consder proposasthat
use innovative drategies and training options to enable current and prior ClWORKS
recipients and digibles to retan employment, including, but not limited to, projects that
provide basc kills training.

(e The panel shdl adopt adminigtrative procedures for approving and administering contracts
under this section to expedite contracts, minimize barriers to completion of training, and
facilitate the training of single trainees and smdl groups of trainees from one worksite.

10215. Thefunding of individua project grants by the pand may take the form of either direct grantsto the
employer or training agency, or credits to the employer's liaility for unemployment insurance
contributions or rembursements.  Credits to the employer's ligbility for unemployment insurance
contributions or reimbursements shdl be drawn from the Employment Training Fund.
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10217. Fundsin the Employment Training Fund created by Section 1610 shall be appropriated annually in
the Budget Act by the Legidature for dlocation by the pand for the purposes of this chapter,

except those funds determined by the L egidature to be necessary to administer Section 976.6 and

Article 6 (commencing with Section 1610) of Chapter 6 of Part 1 of Divison 1 shdl be

appropriated to the department.
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Supplemental Referencesto ETP Legidation

Divison 1, Part 1, Chapter 4, Article 3 of the Unemployment Insurance (Ul) Code:

976.6. In addition to other contributions required by this divison, every employer, except an employer

defined by Section 676, 684, or 685, and except an employer which has elected an dternate
method of financing its lidility for unemployment compensation benefits pursuant to Article 5
(commencing with Section 801), or Article 6 (commencing with Section 821) of Chapter 3, shall
pay into the Employment Training Fund contributions at the rate of 0.1 percent of wages specified
in Section 930. The contributionsshall be collected in the same manner and at the sametimeasany
contributions required under Sections 977 and 977.5.

Thissection shal remainin effect only until January 1, 2002, and as of thet deteisrepeded, unlessa
later enacted statute, which is enacted before January 1, 2002, deletes or extends that date.

Divison 1, Part 1, Chapter 6, Article 6 of the Ul Code

1610.

1611.

Thereisin the State Treasury aspecid fund known asthe Employment Training Fund. Thereshal
be deposited in or transferred to this fund al contributions collected from employers pursuant to
Section 976.6. Costsincurred for the purposes specified in Section 1611 in fiscal year 1992-93
shdl be reimbursed and thereafter shal be annudly appropriated by the Legidature from the
Employment Training Fund.

Money in the Employment Training Fund shall be expended only for the purposes of Chapter 3.5
(commencing with Section 10200) of Part 1 of Divison 3, and for the costs of administering this
article and Section 976.6, except:

@ With the approva of the Legidature, the fund or contributions to it may be used to pay
interest charged on federd loans to the Unemployment Fund.

(b) Commencing with alocations made to the Employment Training Panel in the 1992- 93fiscd
year, any moneys alocated to the pand in afiscd year that are not encumbered by the
pand in that fiscal year, shal revert to the Unemployment Insurance Fund.

(© Commencing with the 1994-95fisca year, and for each fiscal year thereefter, to the extent
that interest is earned on the money in the Employment Training Fund, that interest shdl be
used to fund up to 50 percent of the costs of the State-L.ocal Cooperative Labor Market
Information Program established pursuant to Section 10533, but in an amount not to
exceed three million one hundred thousand dollars ($3,100,000).

(d) It isthe intent of the Legidature that the pand shdl closgly monitor program performance
and expendituresfor employment training programs administered by the panel, and that the
pand shal expeditioudy disencumber fundsthat are not needed for employment training
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program completion. Commencing with the 1992-93 fiscal year, those moneysthat are
disencumbered during thefisca year that are not re-encumbered during the samefisca year
ghdl revert to the Unemployment Insurance Fund.

1611.5 () Notwithstanding Section 1611, the Legidature may appropriate from the Employment

Training Fund twenty million dollars ($20,000,000) in the Budget Act of 1997 and five
million dollars ($5,000,000) in the Budget Act of 1999 for training programs designed for
workers who are current or recent recipients of benefits under the CalWORK sprogram
pursuant to Section 10214.7. The Legidature may appropriate from the Employment
Training Fund thirty million dollars ($30,000,000) in the Budget Act of 1999 and the
Budget Act of 2000 for purposes of funding theloca ass stance portion of welfare-to-work
activities under the CAWORKSs program, provided for pursuant to Article 3.2
(commencing with Section 11320) of Chapter 2 of Part 3 of Divison 9 of the Wefare and
Ingtitutions Code, as administered by the State Department of Socid Services.

(b) Funds available pursuant to the Budget Act of 1997 pursuant to this section that are not
encumbered in the 1997-98 fiscd year may, upon gppropriation by the Legidature, be
carried over into the 1998- 99 fiscal year for expenditures cons stent with Section 10214.7.

The 2000-01 Budget Act, Chapter 52

5100-001-0514 - For support of Employment Devel opment Department, for payment to Item5100-001-

0870, payable from the Employment Training Fund.............cccccovieiennenne 83,688,000
Provisons
1 Notwithstanding subdivison (&) of Section 2.00 of thisact, funds disencumbered from Employment

Traning Fund training contracts during 2000-01 are hereby appropriated for transfer to, and in
augmentation of, thisitem for dlocation by the Employment Training Panel for training contracts.

Any funds gppropriated for the Employment Devel opment Department, State-L ocal Cooperative
Labor Market Information Program, if not expended by June 30, 2001, shdl bemade availableto
the Employment Training Fund for purposes of funding job training contracts.

Of the amount appropriated in this item, $15,000,000 shall be used to fund training projects
adminigtered by the Employment Training Pandl in areas of high unemployment and low job
cregtion, including a focus on the working poor.

In order to reducetheincidence of contract disencumbrances, the Employment Training Panel gl
adopt performance god's of annud reductions. Disencumbrances shal be reduced to no morethan
25 percent of available funds for the 2000-01 fisca year and 22 percent for the 2001-02 fiscd
year.
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